RELIEF

Complainant is entitled to back wages from February
23, 1984 (he was paid for February 22) through April 25,
1984, together with interest thereon in accordance with the
Commission approved formula set out in Secretary/Bailey v.
Arkansas-Carbona Company and Michael Walker, 5 FMSHRC 2042
(1983).  Complainant shall submit a statement on or before
February 15, 1984, of the amount due hereunder, to the date
of this decision.  Respondent shall have 10 days from the
date the statement is submitted to reply.

CIVIL PENALTY

Respondent is a small operator and the subject mine
has been closed.  It does not have a serious history of
prior violations.  The violation found herein is serious,
however.  Based on the criteria in section 110(i) of the
Act, I conclude that a civil penalty of $100 is
appropriate.

ORDER

1.  Respondent IS ORDERED to pay Complainant back
wages at the rate of $50 per day from February 23, 1984
through April 25, 1984, with interest thereon, as set out
above.  This order is not final until the exact amount is
determined and ordered paid hereafter.

2.  Respondent is ORDERED to pay the sum of $100 as a
civil.penalty for the violation o.f section 105(c) of the
Act found herein to have been committed.

James A. Broderick
Administrative Law Judgeoal Company, 2 FMSHRC 2786
